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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. 207m /2017 

 

     MINATI KALITA 

      V 

     PRADIP KALITA 

 

Present: RUBINA YASMIN, A. J. S.  

   JMFC, Nalbari   

 

Advocates appeared:   

  Mr. Dipul Talukdar………for the petitioner. 

Evidence recorded on – 17-05-18 

Date of argument – 17-05-18 

Date of judgment – 11-06-18  

 

  

 

     JUDGMENT and ORDER 

 

The instant proceeding has been drawn out on the petition filed by Mrs. Nilima Baishya 

representing her daughter Minati Kalita (hereinafter called as 1st party) as the 1st party is a 

deaf and dumb person, u/s 125 of CrPC against the husband of 1st party Pradip Kalita 

(hereinafter called as 2nd party) for monthly maintenance of Rs. 2000/- for 1st party and Rs. 

1500/- for the daughter of 1st party. 

  The case of the 1st party in brief is that, the 1st party was married to the 2nd 

party on 2/3/12 through notary and thereafter as per Hindu rites and customs. After one 

year of marriage a girl child was born named Momi Kalita. It is alleged that after six motnhs 

of their marriage the 1st party was tortured physically by the 2nd party and his family. On 

20/6/16 the 2nd party beat 1st party badly and drove her out of her matrimonial home and 

finding no alternatives she took shelter in her parental home. The brother of the 1st party 
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also filed a police case against the 2nd party which is pending in the court of Ld. CJM, 

Nalbari. Since then the 2nd party has not heed towards her or her children. The 1st party has 

no any income of her own. The 2nd party though a deaf and dumb person is an able bodied 

person and he earns Rs.300/- per day by working in a hotel and doing daily labour and 

earns Rs. 8000-9000/- per month. Hence she prayed for maintenance at the rate of Rs. 

2000/- per month for her and Rs. 1500/- per month for her child. 

  The 2nd party appeared before the court and filed W/s contending inter alia 

that the case is not maintainable. He denied that he got married to 2nd party as per Hindu 

rites however he has admitted that they both stayed together in 1st party’s house and a girl 

child was born to them. He denied all the allegations put forwarded by the 1st party. 

However, the 2nd party did not appear on the subsequent dates. Hence the case proceeds ex 

parte against the 2nd Party. 

In order to establish the case, the 1st party adduced one witness. I have heard the 

1st party and perused the materials available on record. 

 

POINTS FOR DETERMINATION: 

 

1. Whether the 1st party is living separately from the 2nd party without any sufficient 

cause? 

2. Whether the 2nd party neglects or refuses to maintain the 1st party who is unable to 

maintain herself? 

3. Whether the 2nd party is entitled to maintenance? If so what is the quantum of 

Maintenance? 

 

 

DISCUSSION, DECISION & REASONS THEREOF: 

  

Point No. I: 

  The 1st party has stated in her evidence that she got married to the 

2nd party as per Hindu rites and customs but the 2nd party has denied the same. However he 

has admitted that he and 1st party made an agreement to get married and stayed together 

in 1st party’s house and a girl child was born to them.  Hence it is presumed that the 

marriage between the parties is undisputed one. So far, the allegation of the 1st party for 
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living separately from her husband is concerned it is alleged by the 1st party that the 2nd 

party had tortured physically in some trifle issues and drove her out of her matrimonial 

home. The 2nd party though denied the allegations in his WS he did not appear to adduce 

evidence to disprove the said allegations. The 1st party has been driven out of her 

matrimonial home by the 2nd party and thus it is a sufficient cause for a wife to live 

separately from her husband. 

 

   

Point No. II and III are clubbed together 

   

The petitioner/1st party in her evidence stated that she has no any source of income and 

that the 2nd party though a deaf and dumb but an able bodied person and earns Rs. 8000-

9000/- per month. It is also alleged by the 1st party that from the day she was driven out 

the 2nd party did not pay any heed towards her nor her child.  

The 2nd party has mentioned in his WS that he does not work in any hotel as alleged by the 

1st party and has no income of his own. Now as no documentary evidence is brought on 

record by the by the 1st party in support of income of the  2nd party I am not inclined to 

believe that he earns Rs 8000-9000/- per month. However as he is an able bodied person he 

is duty bound to maintain the 1st party.  

  

 In view of the above discussions and decisions, it is held that the 1st party as well as 

her child are entitled to get maintenance from the 2nd party. 

 

 

 

 

O R D E R    

 

 

In the result, maintenance allowance is granted to the 1st party @ Rs. 1000/- (Rupees one 

thousand) per month and Rs. 700/- per month to the child named Momi Kalita from the 2nd 

party w.e.f. date of passing of this order i.e. 11.06.18 until the 1st party remarries and the 

child becomes major and as per provision of law. The payment to be made through this 
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court. 

   

 

 

A free copy of this judgment be given to the parties forthwith. 

  This Misc case is disposed of accordingly. 

 

Given under my hand and seal of this court on this 11th day of June 2018 

          
 

 
 
 
Rubina Yasmin 

          JMFC, Nalbari 

 
 

 
 

Appendix 
 

 

 

 

List of witness for the 1st party 

1. PW 1 – Minati Kalita 

 

List of witness for the 2nd party 

Nil  
 

Exhibits  
 

Nil  
 

 
 

 
 
Rubina Yasmin 

          JMFC, Nalbari 


